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Links with other Policies 
 

When agreeing or reviewing the Attendance Policy, links should be made with other 
relevant policies and guidelines, including Admissions, Inclusion, Safeguarding, 

Concerns and Complaints Policy and Procedures and Equality Plan. 
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1. Aims 
 
The Tapscott Learning Trust (hereon called ‘TTLT’ or ‘Trust’) aims to meet its obligations with 
regards to school attendance by: 
 

 Promoting good attendance and reducing absence, including persistent absence 

 Ensuring every pupil has access to full-time education to which they are entitled 

 Acting early to address patterns of absence 
 

We will also support parents to perform their legal duty to ensure their children of compulsory 
school age attend regularly, and will promote and support punctuality in attending lessons. 
 
This policy aims to give clear guidance to all staff about the management of attendance of 
children attending any of the schools within the Trust.  
 
The register is a legal document and needs to not only be accurate but applied consistently 
across the Trust. 
 

2. Legislation and guidance 
 
This policy meets the requirements of the school attendance guidance from the Department 
for Education (DfE), and refers to the DfE’s statutory guidance on school attendance parental 
responsibility measures. These documents are drawn from the following legislation setting 
out the legal powers and duties that govern school attendance: 

 The Education Act 1996 

 The Education Act 2002  

 The Education and Inspections Act 2006 

 The Education (Pupil Registration) (England) Regulations 2006  

 The Education (Pupil Registration) (England) (Amendment) Regulations 2010  

 The Education (Pupil Registration) (England) (Amendment) Regulations 2011 

 The Education (Pupil Registration) (England) (Amendment) Regulations 2013  

 The Education (Pupil Registration) (England) (Amendment) Regulations 2016 

 The Education (Penalty Notices) (England) (Amendment) Regulations 2013 
 

This policy also refers to the DfE’s guidance on the school census, which explains the 
persistent absence threshold. 
 
This policy complies with our funding agreement and articles of association. 
 

3. School procedures 
 

3.1 Attendance register 
By law, all schools (except those where all pupils are boarders) are required to keep an 
attendance register, and all pupils must be placed on this register. 
 
The attendance register will be taken at the start of the first session of each school day 
and once during the second session. It will mark whether every pupil is: 
 

 Present 

 Attending an approved off-site educational activity 

 Absent 

https://www.gov.uk/government/publications/school-attendance
https://www.gov.uk/government/publications/parental-responsibility-measures-for-behaviour-and-attendance
https://www.gov.uk/government/publications/parental-responsibility-measures-for-behaviour-and-attendance
https://www.legislation.gov.uk/ukpga/1996/56/part/VI/chapter/II
http://www.legislation.gov.uk/ukpga/2002/32/part/3/chapter/3
http://www.legislation.gov.uk/ukpga/2006/40/part/7/chapter/2/crossheading/school-attendance
http://www.legislation.gov.uk/uksi/2006/1751/contents/made
http://www.centralbedfordshire.gov.uk/Images/amendment-regulation-2010_tcm3-8642.pdf
http://www.legislation.gov.uk/uksi/2011/1625/made
http://www.legislation.gov.uk/uksi/2013/756/made
http://legislation.data.gov.uk/uksi/2016/792/made/data.html
http://www.legislation.gov.uk/uksi/2013/756/pdfs/uksiem_20130756_en.pdf
https://www.gov.uk/government/publications/school-census-2017-to-2018-guide-for-schools-and-las


4 
 

 Unable to attend due to exceptional circumstances 
 

Any amendment to the attendance register will include: 
 

 The original entry 

 The amended entry  

 The reason for the amendment 

 The date on which the amendment was made  

 The name and position of the person who made the amendment 
 

Every entry in the attendance register will be preserved for 3 years after the date on which 
the entry was made. 
 
Pupils must arrive in school by the start of the school day. 
 
The register for the first session will be taken upon entry at the start of the day. The 
register for the second session will be taken at the start of the afternoon session. 
 
3.2 Unplanned absence 
Parents must notify the school on the first day of an unplanned absence – for example, if 
their child is unable to attend due to ill health – as soon as practically possible (see also 
section 6). 
 
Parents can notify the school via the school app or by telephone before 9am on the day of 
absence.  
 
Absence due to illness will only be authorised if appropriate medical evidence is provided 
in order to support the absence. This may be requested in the form of a doctor’s note, 
prescription, appointment card or other appropriate form of evidence as agreed with the 
school (1). We will not ask for medical evidence unnecessarily. 
 
If medical evidence is not provided, the absence may be recorded as unauthorised. 
 
If a child is asked to remain at home pending the outcome of a PCR test for Covid, this 
absence will be authorised. A copy of this PCR test result will be required to be provided 
to the school to ensure that there is no risk to the child returning to school. (2) 

 
3.3 Medical or dental appointments 
Missing registration for a medical or dental appointment is counted as an authorised 
absence; advance notice is required for authorising these absences with documents 
provided to the school as evidence of the appointment.  
 
However, we encourage parents to make medical and dental appointments out of school 
hours where possible. Where this is not possible, the pupil should be out of school for the 
minimum amount of time necessary. 
 
Parents can inform the school in advance either on the school app, by telephone or in 
person in the school office providing the document evidence of appointment.  

 
Applications for other types of absence in term time must also be made in advance. 
Information relating to whether the school can authorise such absences can be found in 
section 4. 
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3.4 Lateness and punctuality 
A pupil who arrives late but before the register has closed will be marked as late, using 
the appropriate code (See Appendix B – Attendance Code) 
 
A pupil who arrives after the register has closed will be marked as late after registration, 
using the appropriate code. 
 
Punctuality is monitored closely along with attendance. Concerns with punctuality may 
lead to requests for meeting or a referral to Newham Attendance Management Service for 
further action such as a penalty notice or legal action.  
 
3.5 Following up absence 
The school will follow up any absences to ascertain the reason, ensure proper 
safeguarding action is taken where necessary, identify whether the absence is approved 
or not and identify the correct attendance code to use.  
 
It is parent’s responsibility to report a child’s absence to the school in a timely manner. If 
no contact is received from a parent, the Attendance Manager will make calls to all the 
contact numbers on the child’s file, if no response, member of school staff may make a 
home visit. If there is no answer from all available avenues, this will be reported to the 
local police who will make further enquiries into the safety and wellbeing of the family.  

 
3.6 Reporting to parents 
Updates on children’s attendance will be given during all parents evening, on termly 
reports and at every meeting or communication regarding attendance or if requested by a 
parent.  

 
4. Authorised and unauthorised absence 

 
4.1 Granting approval for term-time absence 
Head teachers may not grant any leave of absence to pupils during term time unless they 
consider there to be 'exceptional circumstances'. 
 
The school considers each application for term-time absence individually, taking into 
account the specific facts, circumstances and relevant context behind the request. A leave 
of absence is granted entirely at the head teacher’s discretion. 
 
Valid reasons for authorised absence include: 

 Illness and medical/dental appointments – as explained in sections 3.2 and 3.3 

 Religious observance – where the day is exclusively set apart for religious 
observance by the religious body to which the pupil’s parents belong.  If 
necessary, the school will seek advice from the parents’ religious body to confirm 
whether the day is set apart 

 Traveller pupils travelling for occupational purposes – this covers Roma, English 
and Welsh Gypsies, Irish and Scottish Travellers, Showmen (fairground people) 
and Circus people, Bargees (occupational boat dwellers) and New Travellers. 
Absence may be authorised only when a Traveller family is known to be 
travelling for occupational purposes and has agreed this with the school but it is 
not known whether the pupil is attending educational provision 

 
Consideration the school will take will include: 

 The family’s circumstances and the likely benefits to the child and family, taking into 
account social, emotional and cultural reasons;  
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 The likely detrimental impact on the child’s social, emotional and intellectual 
development, attainment level and any special educational needs and disability 
(SEND).  

 Meeting parents to explore exceptional circumstances such as bereavement, funerals 
abroad, unavoidable cause (illness / flight delays) to determine the reasonableness of 
delay to return and allow parents the opportunity to provide appropriate evidence. 
This is to reduce the need for subsequent Local Authority Penalty Notice withdrawals 
based on retrospective evidence;  

 Siblings in other Newham schools. Liaise with other schools in individual cases to 
agree a consistent approach in considering term-time holiday request and penalty 
notice;  

 The child’s previous attendance record. 
 

4.2 Legal sanctions 
Schools can refer parents for a PCN due to unauthorised absence of their child from 
school, where the child is of compulsory school age. 
 
If issued with a penalty notice, parents must pay £60 within 21 days or £120 within 28 
days. The payment must be made directly to the local authority. 
 
The decision on whether or not to issue a penalty notice ultimately rests with the 
headteacher, following the local authority’s code of conduct for issuing penalty notices.  
 
This may take into account: 

 A number of unauthorised absences occurring within a rolling academic year 

 One-off instances of irregular attendance, such as holidays taken in term 
time without permission 

 Where an excluded pupil is found in a public place during school 
hours without a justifiable reason 

  
If the payment has not been made after 28 days, the local authority can decide whether 
to prosecute the parent or withdraw the notice. 

 
5. Strategies for promoting attendance 

Schools may reward pupils for their good attendance through a range of strategies as set 
out by the Head Teacher, these may include visits from the Schools Attendance Mascot 
(SAM), attendance certificates and prizes for best attendance and punctuality.  Attendance 
displays to promote and encourage excitement in winning.  Well done letters for children 
and families once attendance improves.  

 
6. Attendance monitoring 

 
The attendance officer monitors pupil absence on a daily basis.  
Parents are expected to call the school in the morning if their child is going to be absent 
due to ill health (see section 3.2). 
 
Parents are encouraged to update daily whilst their child is absent with updates to how 
the child is and if any medical advice has been sought. (3) 
 
If a pupil’s absence goes above 2 days we will contact the parents to discuss the reasons 
for this.  
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If after contacting parents a pupil’s absence continues to rise, we will consider involving 
an Attendance Management Officer. The school will look to explore all ways that support 
can be offered including pastoral teams or school nurse referrals if needed. (4) 
 
The persistent absence threshold is 10%. If a pupil's individual overall absence rate is 
greater than or equal to 10%, the pupil will be classified as a persistent absentee.  
 
Pupil-level absence data is collected each term and published at national and local 
authority level through the DfE's school absence national statistics releases. The 
underlying school-level absence data is published alongside the national statistics. We 
compare our attendance data to the national average, and share this with governors.  

 
7. Roles and responsibilities 

 
7.1 The Trustees / School LABs 
The Trustees / School LABs are responsible for monitoring attendance figures for the 
whole school on at least a termly basis. It also holds the headteacher to account for the 
implementation of this policy. 
 
7.2 The Head teacher 
The Head teacher is responsible for ensuring this policy is implemented consistently 
across the school, and for monitoring school-level absence data and reporting it to school 
LAB.  
 
The Head teacher also supports other staff in monitoring the attendance of individual 
pupils and issues fixed-penalty notices – see Appendix A. 
 
7.3 The Attendance Officer 
The attendance officer: 

 Monitors attendance data at the school and individual pupil level 

 Reports concerns about attendance to the headteacher 

 Works with Attendance Management Officers to tackle persistent absence 

 Arranges calls and meetings with parents to discuss attendance issues 

 Advises the headteacher when to issue fixed-penalty notices 
 
7.4 Class Teachers 
Class teachers are responsible for recording attendance on a daily basis, using the 
correct codes, and submitting this information to the school office.  
 
7.5 Office Staff 
Office staff are expected to take calls from parents about absence and record it on the 
school system.   

 
8. Monitoring arrangements 

 
This policy will be reviewed annually by the Policy Development Lead. At every review, 
the policy will be shared with the governing board. 
 

9. Links with other policies 
 
This policy is linked to the TTLT’s Admissions, Inclusion, Safeguarding, Concerns and 
Complaints Policy and Procedures and Equality Plan. 
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Appendix 1: New Government Code of Conduct 
 
 

LONDON BOROUGH OF NEWHAM 
 

CHILDREN AND YOUNG PEOPLES SERVICE 
ATTENDANCE MANAGEMENT SERVICE 

 
Penalty Notice Code of Conduct – October 2018 

 

1. Legal Basis 
 

1.1 The Anti-social Behaviour Act 2003 contains provision for the issue of 
Penalty Notices for cases of unauthorised absence from school. Section 23 
of that Act empowers designated Local Authority officers, Head Teachers 
(including Deputy and Assistant Head Teachers nominated by them) and the 
Police to issue the aforementioned Penalty Notices. 

 
In consultation with and following agreement from schools, the administration of the Penalty 
Notice Process will be undertaken by the Local Authority (Newham Council), who will 
process Penalty Notice requests received from the school. 

 

1.2 The Local Authority (LA) has primary responsibility for producing and 
overseeing the Penalty Notice Code of Conduct (“the Code of Conduct”) and 
ensuring consultation takes place with governing bodies, head teachers and 
the chief officer of police for the area in adopting the code. 

 

1.3 The education-related provisions of the Anti-Social Behaviour Act 2003 apply 
to all parents who fall within the definition set out in Section 576 of the 
Education Act 1996. This defines ‘parent’ as: 

 

1. All natural parents, whether they are married or not. 
2. Any person who, although they are not a natural parent, has parental 

responsibility (as defined in the Children Act 1989) for a child or young 
person. 

3. Any person who, although not a natural parent, has care of a child or 
young person. Having care of a child or young person means that a 
person with whom the child lives and who looks after the child, 
irrespective of what their relationship is with the child, is considered to be 
a parent in education law. 

 
Throughout this document, references to ‘parent’ mean each and every 
person coming within the definition, whether acting jointly or separately, and 
should not be taken to mean that provisions only apply to ‘parent’ in the 
singular. 

 

2. Reasons for Introduction 
 

2.1 
 
 

2.2 

Research published by the Department for Education in February 2015 found 
that even short breaks from school can reduce a pupil’s chances of 
succeeding at school by as much as a quarter. 

 
The research, based on extensive pupil absence figures and both GCSE and 
primary school test results, highlights the importance of clamping down on 
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2.3 
 
 
 
 
 
 

2.4 

pupil absence to ensure more pupils regularly attend school, and ultimately 
leave with the qualifications needed to succeed in modern Britain. 
It shows 44% of pupils with no absence in key stage 4 (normally aged 16) 
achieve the English Baccalaureate - the gold standard package of GCSE 
qualifications that includes English, maths, science, history or geography and 
a language - opening doors to their future. But this figure falls by a quarter to 
just 31.7% for pupils who miss just 14 days of lessons over the 2 years that 
pupils study for their GCSEs, which equates to around 1 week per year, and 
to 16.4% for those who miss up to 28 days. 

 
The same pattern is also seen at primary school level, where pupils missing 
up to just 14 days of school in key stage 2 (normally age 11) are a quarter less 
likely to achieve level 5 or above in reading, writing or maths tests than those 
with no absence. 

2.5 Regular attendance at school is a legal requirement and Section 444 (1) and 
444 (1A) of the Education Act 1996 and Section 36 of the Children Act 
1989 already exist to enforce attendance through the Courts in appropriate 
circumstances. The legal responsibility for compliance with these Acts rests 
with the parents and courts have the powers to fine, imprison or impose 
various orders. 

2.4 Where difficulties arise with school attendance, support from schools is 
available to assist both family and school to resolve these difficulties. In 
addition, SEN support, mentoring, parenting support through a raft of 
voluntary agencies as well as support from Social Care exists to enable adults 
to parent effectively so that children can achieve to their full potential. 

2.5 

 
 
 
 
 

2.6 

In the small minority of cases where parents are unwilling to ensure their 
children’s regular attendance at school and to engage with support networks, 
sanctions are necessary. Such sanctions are not intended as punishment but 
rather as a means of persuading the parents to recognise their 
responsibilities, comply with the law and ensure their children’s access to 
education. 

 
In the Supreme Court case of Isle of Wight Council (Appellant) v Platt 
(Respondant) ([2017] WLR(D) 269, [2017] 2 Cr App R 13, [2017] ELR 413, 
[2017] 1 WLR 1441, [2017] 3 All ER 623, 181 JP 237, [2017] UKSC 28, (2017) 
181 JP 237), the court defined “regular attendance” as “in accordance with the 
rules prescribed by the school”. Newham Council also recognises and shares 
the Supreme Court’s view that a sensible approach must be taken that doesn’t 
result in prosecution for “a very minor or trivial breach of the law”.  This code 
of conduct therefore aims to ensure that penalty notices are issued 
appropriately to address minor to medium breaches of the law. 

3. Use of Penalty Notices 

3.1 Penalty Notices will only be issued for cases of unauthorised absence or in 
the case of pupils who have been excluded from school and are found in a 
public place without good reason. When a Penalty Notice is issued for cases 
of unauthorised absence, the defences in law against the offence remain the 
same as for the substantive offence under Section 444 (1) and 444 (1A) of the 
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3.2 

 
 

3.3 

Education Act 1996. Any defence against conviction on this charge is very 
limited and the matter is dealt with in a Magistrates’ Court. 
Penalty notices are more effective with less entrenched cases and will not be 
used for cases meeting the local authority statutory intervention criteria of 80% 
or less attendance in the last 12 school weeks. 

 

The local authority is required to set out the maximum number of penalty 
notices which may be issued to each parent in any 12 month period. For these 
purposes the local authority has set the maximum at one penalty notice for 
each parent with no restriction on the number of warnings issued, although 
more than one penalty notice can be issued in a 12 month period in 
instances relating to multiple occasions of unauthorised leave taken 
during term time. Should the issue of a Penalty Notice fail to improve 
attendance, consideration will be given to a prosecution. 

 

N.B. It is not a defence for the parent to say that s/he was unaware of the 
absences or the pupil being out unsupervised during an exclusion from 
school. Parents are expected to know where their children are on a daily basis 
and there is no duty, in law, on the school or the LA to advise them of their 
child’s absence. 

3.4 Specific Conditions 
 

Children Looked After: Newham Council does not include Children Looked 
After in the Penalty Notice process. Where there are concerns over 
attendance with a child in Newham Council or other Local Authority care, a 
review should be held to determine that appropriate provision is in place and 
whether changes need to be made to better engage the young person with 
their education. 

 
Special Education Needs (SEN): For pupils in receipt of an Education, 
Health and Care Plan or High Needs SEN funding, an early review should be 
held before considering a Penalty Notice or other legal action. This is to 
determine that appropriate provision is in place and whether changes need to 
be made to better engage the young person with their education. 

4. Key considerations prior to the issue of a Penalty Notice 

4.1 In the case of absence from school, a penalty notice should be considered if 
the parent is judged capable of securing better attendance but is not willing to 
accept that responsibility and it is considered likely to improve the pupil’s 
attendance. 

4.2 This judgment is based on the parental response to warnings issued by the LA 
and the school regarding their child’s poor attendance and their engagement 
with the school and/or attempts to improve attendance. 

4.3 Parents who do not heed warnings or respond to efforts to deal with their 
child’s absences may be adjudged to have failed in their duty and will receive 
a Penalty Notice for each individual parent and for each child with 
unauthorised absence. 
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4.4 This Code of Conduct gives due regard to the Human Rights Act and DfE 
Regulations and Guidance. 

4.5 LA’s, schools and the police must demonstrate regard to the Human Rights 
Act and ensure they apply their powers fairly and consistently and in the case 
of penalty notices, the local code of conduct must be seen to fully comply with 
the Human Rights Act. 

4.6 The purpose of the local Code of Conduct is to ensure that the powers are 
applied consistently and fairly and therefore the LA will only issue penalty 
notices on behalf of schools in the circumstances detailed in Section 5. 

4.7 Under the Education (Pupil Registration) (Amendment) Regulations 2013 
Headteachers may not grant any leave of absence during term time unless 
there are exceptional circumstances. Headteachers should determine the 
number of school days a child can be away from school if the leave is granted. 

4.8 It is for Headteachers to determine if the request is Exceptional. 
Legislation requires that each request is judged on a case by case basis. 

4.9 The DfE expects that head teachers will use their discretion sparingly. Head 
teachers should not fetter their discretion by applying policies (for example, 
blanket bans) which might suggest that each application has not been 
considered on its individual merits. 

4.10 The LA must have regard to a parents’ ability to pay any Penalty Notices 
issued and, in situations where there is more than one non-attending child 
and/or parent in a family, the impact of multiple notices must receive careful 
consideration. However, financial circumstances alone will not prevent the 
issue of a Notice. The decision to issue a fine to both parents will take 
into account the considerations set out in section 6 below. 

4.11 Before a Penalty Notice is issued it must be evident that the matter is capable 
of proof in the Magistrates’ Court so that in the event of non-payment of the 
charge the parent/carer can be prosecuted. 

5. Cases where issuing a Penalty Notice may be considered: 

5.1 Poor School Attendance: (Also see Paragraph 6.1) 
 

The pupil has 6 or more sessions of unauthorised absence in the 6 
weeks (60 Sessions) prior to a notice being requested 

 
and 

 
Their attendance has not been below 80% (24 sessions of absence) in 
the last 12 weeks (120 Sessions) prior to a notice being requested. 

 

The pupil has been stopped on a School Attendance and Exclusion 
Sweep (also known as Truancy Patrol) on more than one occasion, 
with no justified reason for absence. (See Section 6.3) 
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5.2 Unauthorised Leave of Absence during term time: (Also see Paragraph 
6.2). 

 A leave of absence of three days (6 sessions) or more was taken 
during term time without the school’s consent in the 6 weeks prior to a 
notice being requested. 

5.3 In case of an Excluded Pupil (Also see Paragraph 8.4) 

 The pupil is found unsupervised in a public place during school hours 
during the first 5 days of exclusion without good reason. 

 Good reason might include attendance at a medical appointment, YOT 
appointment or other appointment with a statutory or voluntary agency. 

5.4 In the case of a Non-Court Disposal 

 A penalty notice may be issued as an alternative to legal action through the 
magistrates court in the following circumstances: 

  Evidence of intervention has been supplied by the pupil’s school and/or 
the Local Authority; 

 The Local Authority is satisfied that an offence has been committed 
under Section 444(1) Education Act 1996; 

 There are no “aggravating” factors which would suggest that a Penalty 
Notice is not appropriate, including the parent having previous school 
attendance related convictions. 

 There is evidence that the child’s attendance has improved, but that 
unauthorised absence is still occurring “infrequently” (Less than 6 
sessions in the last 6 weeks). 

6. To assist Head teachers in applying their powers fairly and 
consistently the LA expect the following check list be applied 

6.1 Poor attendance 
 
Although the LA does not condone any unauthorised absence, 
the criteria for issuing a penalty notice have been set to take into 
account the level of unauthorised absence that justifies the 
instituting of Magistrate Court proceedings in the event that the 
Penalty Notice remains unpaid. 
 
Consider 
 

 Has the parent been regularly contacted by the school to 
establish the reasons for absence or is there established 
parental non-engagement in response to phone calls, letters 
or invitations to school based meetings. 
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 Could there be underlying issues which need to be explored 
with the parents at a school based meeting to identify if any 
support is required. 

 
 When parents are separated and do not live at the same 

address, establish how much involvement each parent has 
in caring for the child/ren. If one parent has little 
involvement, consider whether it is in the public or family’s 
interest to issue a fine to both parents. 

 
  Parents/Adults over the age of 18 who live at the same address as 

the pupil will be equally responsible for the pupil’s attendance and 
consideration should be given for requesting penalty notices for 
each individual adult. 

6.2 Leave of Absence 
 

Consider 
 

The family’s circumstances and the likely benefits to the child and 
family, taking into account social, emotional and cultural reasons; 

 

The likely detrimental impact on the child’s social, emotional and 
intellectual development, attainment level and any SEN. 

 

Meeting parents to explore exceptional circumstances such as 
bereavement, funerals abroad, unavoidable cause (illness/flight delays) 
to determine the reasonableness of delay to return and allow parents 
the opportunity to provide appropriate evidence. This is to reduce the 
need for subsequent Local Authority Penalty Notice withdrawals based 
on retrospective evidence; 

 

Siblings in other Newham schools. Liaise with other schools in 
individual cases to agree a consistent approach in considering term- 
time holiday request and penalty notice; 

 

The child’s previous attendance record; 
 

Consider exceptional circumstances put forward by the parent, 
explicitly setting out considerations taken by the school in a letter to the 
parent confirming when requests are unauthorised. 

 

The Local Authority advises schools that no leave of absence should 
be authorised for children unless exceptional circumstances apply. 

 

Notices can be issued without warning where schools can show 
that a leave of absence was taken during term time without the 
consent of the Head Teacher and the parent was made aware in 
writing of the decision to unauthorise the period of absence, the 
reasons why (including details of any evidence), and the possible 
consequences, including the issuing of a fixed penalty notice. 
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6.3 For pupils stopped during a School Exclusion and Attendance Sweep 
(Truancy Patrol) 

 
Consider 

 

 Ensuring that there are no genuine reasons for the absence and 
any underlying issues which may need school based support. 

 Arranging a parent meeting on the first occurrence of established 
unauthorised absence and warn of the risk of receiving a penalty 
notice. Penalty notices for pupils stopped twice during a sweep will 
act as a trigger to consider a penalty notice. 

 
6.4 Non-Court Disposal 

 
A penalty notice may be used in circumstances where it is it may be more 
appropriate to make use of a non-court disposal than to seek legal 
proceedings via the magistrates court, 

 
In such instances, the expectation is that a request for legal action, together 
with supporting evidence, would have been submitted to the Local Authority 
in order to establish that an offence has been committed. 

 
No warning letter will be issued in this circumstance, as the parent would 
have already have been informed that may be committing an offence, and 
that legal action may be sought. 

 
The Local Authority may only make use of the PN as a non-court disposal, 
according to Section 447 of the Education Act 1996. 
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7. School action prior to requesting the issuing of a Penalty 
Notice 

7.1 

 
 

7.2 

 
 
 
 
 
 
 

 
7.3 

 
 

7.4 

The School’s Governing Body has endorsed the operation of the penalty 
notice scheme; 

 
The School’s Attendance Policy clearly explains the criteria and process for 
addressing poor attendance, and the expectation is that all children should 
attend every day that the school is open except for sickness, unavoidable 
causes, religious holidays, absences authorised by the school, local 
authorities’ failure to make statutory travel arrangements, or, where the child 
has no fixed abode, the parent’s need to travel for business (subject to certain 
conditions). Ultimately, no sessions of unauthorised absence are 
acceptable, and where an exception may apply, the parent will be asked 
for evidence to collaborate this. 

 
The School has fully considered any extenuating circumstances and has 
established there are no justified causes for the absences; 

 
A written notice has been sent to parents informing them of the consideration 
to refer to the Local Authority to issue a penalty notice; 

7.5 While the Head teacher can delegate the authority to a member of staff to 
make penalty notice referrals on their behalf, all referrals must be authorised 
by a member of the Senior Leadership Team to ensure that referrals are made 
in line with the protocol. 

7.6 It is good practice to ensure that parents are reminded on an annual basis of 
the school’s policy on attendance, including the existence of Penalty Notices. 

 

8. 
 
Procedure for the issuing of Penalty Notices by the Local 
Authority 

 
8.1 

 
Schools considering referring cases to the Local Authority for Penalty Notices 
to be issued for unauthorised absences will need to follow the process below. 
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8.2 Required documentation 

 If Penalty Notice is in relation to unauthorised absence: 
 

 A fully completed penalty notice request e-form; 

 A copy of a general absence letter, making parent aware of 
absences and consequences of continued unauthorised absence 

 A copy of a penalty notice warning letter, making parent aware of 
the continued unauthorised absences, that a penalty notice may be 
requested from, and issued by, LB Newham should any further 
unauthorised absence occur. NB This letter must be dated during the 
absence period this referral relates to. 

 Attendance certificate covering the "offence period" only. This 
certificate must be signed and dated by the head teacher. 

 Attendance certificate covering the last 12 months. 

 Any additional evidence in relation to the absence i.e. letter from 
parent etc. 

8.3 If Penalty Notice is in relation to an unauthorised leave of absence: 
 

 A fully completed penalty notice request form; 

 Term-time leave request submitted by Parent; 

 A refusal of leave letter from the school should be sent outlining: 
a. the exceptional circumstances the school has considered; 
b. setting out the reasons for refusal; 
c. Including a statement regarding the consequences of taking 

an unauthorised holiday, including the issuing of a penalty 
notice if a pupil continues to be absent during this period. 

 Attendance certificate covering the unauthorised leave period only. 
This should be signed and dated by the head teacher; 

 Attendance certificate covering the last 12 months 

 Any additional evidence in relation to the absence i.e. letter from 
parent etc. 

 

OR 
 

If the parent has not applied for a leave of absence, but the school 
ascertains after a period of absence that this should have been 
unauthorised, a refusal of leave letter explaining how the school came 
to this decision together the points a) to c) listed above. 
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8.4 If a Penalty Notice is in relation to an Excluded Pupil found 
unsupervised in a public place during school hours in the first 5 days of 
exclusion without good reason 

 

 A copy of exclusion letter sent to the parent in relation to the child. 
The letter must include a statement notifying the parent of their 
responsibilities during the first 5 days of the exclusion together with the 
consequences of non-compliance, including the issuing of a penalty 
notice if the child is seen in a public place during the first 5 days of an 
exclusion. 

 Attendance certificate demonstrating that the child was absent due to 
an exclusion during the day in question. 

 A written statement(s) from the witness(es) documenting their 

 account in relation to seeing the child in public. The statement must 
include details of the location, date and time that the child was seen, 
and how the witness knew / recognised the child. Statement must also 
state that the witness is happy to appear in court if necessary to 
provide their account in front of the Magistrates. 

 Supporting evidence, including any photographic / video footage of 
the child present in a public place. 

 

If a penalty notice remains unpaid, a witness statement must be provided by a 
member of staff from with the School or Attendance Management Service 
and/or a Police Officer/Community Support Officer who stopped the excluded 
pupil in a public place during school hours. 

8.5 The above will be used as evidence in court should the penalty fine remain 
unpaid. The Parent(s) will be then be prosecuted for an offence under Section 
444(1) Education Act 1996 (Poor Attendance) or Section 103(3) Education 
and Inspections Act 2006 (Excluded Pupil stopped in public place). 

8.6 Local Authority action on receipt of referral – Poor Attendance 
 
The LA will produce a Warning Letter within 5 working days of receiving a 
referral for distribution to the parents/carers of pupils who have been identified 
as meeting the criteria. This letter will clearly set out the circumstances 
whereby a Penalty Notice can be issued and the consequences for failure to 
pay within the required time scale. 

8.7 Warnings will be recorded on a database, potential duplication checked and 
cases monitored for actions to take place within the prescribed timescales. 

8.8 Parents of Pupils, who at the point of referral have had 6 or more 
unauthorised absences over the previous six weeks for poor attendance or 
lateness, will be sent a warning letter, outlining that their attendance will be 
monitored for 30 Sessions (15 school days). No more than one session of 
unauthorised absence should occur following this warning during the 
monitoring period. 
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8.9 Should 2 or more unauthorised absence occur during the monitoring period, 
the decision whether to issue a Penalty Notice will be authorised by a member 
of the AMS Management Team or an authorised person in their absence 
following consultation with the school. 

8.10 An offence is committed by an individual parent for each individual child’s 
unauthorised absence. To ensure each parent is aware of their legal duty, 
each parent will be written to individually and will receive a separate Warning 
Letter and Penalty Notice for each child they are responsible for. 

8.11 Where a Penalty Notice is issued, it will be sent by the Attendance 
Management Service (AMS) via First Class post to the parent’s last known 
address. The database will be checked before the issue of the Notice in order 
to avoid duplication. 

8.12 Local Authority action on receipt of referral - Unauthorised Leave of 
Absence 

 Penalty Notices for unauthorised leave of absence during term-time will be 
issued without a Warning Letter. The school’s letter confirming the refusal of 
the request will have acted as a warning and raised parental awareness of the 
unauthorised holiday and the risk of receiving a penalty notice. 

8.13 Where a Penalty Notice is issued, it will be sent by the AMS within 5 working 
days of the referral being received via First Class post to the parent’s last 
known address. The database will be checked before the issue of the Notice 
in order to avoid duplication. 

8.14 Penalty Notices will be issued to the parents of pupils registered at Newham 
schools, irrespective of their actual home address. This also means that 
follow-up prosecutions where parents fail to pay the Notice or to improve their 
children’s attendance will extend to families resident outside the Borough. 
Newham AMS will notify the ‘home’ authority of all pupils resident outside of 
Newham if a prosecution is undertaken. Penalty Notices will not be issued to 
parents whose children are not on roll of a Newham school. 

9. Withdrawal of a Penalty Notice 

9.1 The LA will withdraw any Notice issued if one or more of these conditions 
exist: 
(a) that authority determines that— 
(i) it ought not to have been issued; or 
(ii) it ought not to have been issued to the person named as the recipient; or 
(b) it appears to the authority that the notice contains material errors 

 
Where any of the above occurs, written notice of the withdrawal shall be given 
to the recipient and any monies paid over shall be fully refunded. 

9.2 The Decision to Prosecute will be taken in line with the Code for Crown 
Prosecutors 



19 
 

 The Code is issued by the Attorney General which states that the decision to 
prosecute an individual is a serious step. Fair and effective prosecution is 
essential to the maintenance of law and order and therefore careful 
consideration will be given before agreeing to institute court proceedings 
under Section 444 of the Education Act 1996 

9.3 General Principles: 

 Each case is unique and must be considered on its own. 

 The right person is prosecuted for the right offence which underlines the 
importance of having up to date information on school records of all those with 
parental responsibility as well as day-to-day care and supervision. It is 
essential that schools regularly up-date their contact details. 

 There is sufficient evidence to provide a realistic prospect of conviction and 
consideration must be given to what the defence case may be and how that is 
likely to affect the prosecution case. 

 Is the evidence reliable? It is therefore essential that schools ensure that they 
are satisfied with the accuracy of the register and registration codes used. 

 
9.4 

 
There are also Public Interest factors against prosecution which must be 
considered: 
The offence was committed as a result of a genuine mistake or 
misunderstanding; 
A prosecution is likely to have a detrimental effect on the victim’s physical or 
mental health; 
The defendant is suffering from mental or physical ill-health; 
It is considered that there is insufficient evidence to provide a realistic 
prospect of conviction; 
At the point of considering issuing a penalty notice the above principles should 
be taken into account. However should these issues only come to the notice 
of the school or LA once the notice has been issued, a withdrawal will be 
considered in discussion with the school’s Attendance Lead 

9.5 When a Notice is withdrawn, no proceedings under Section 444 of the 
Education Act 1996 shall be instituted against the recipient in respect of the 
period covered by the original Penalty Notice. 

10. Payment 

10.1 Arrangements for payment will be detailed on the invoice attached to the 
Penalty Notice. 

10.2 A Penalty Notice shall be for the sum of £60 if paid within 21 days rising to 
£120 thereafter until the final deadline of 28 days. 

10.3 Part Payments or Payment plans are not acceptable and fines must be paid in 
full within 21/28 days. 
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10.4 Payment in full of the Penalty Notice discharges the parent’s legal 
responsibility for the period of unauthorised absence outlined in the Notice 
and the parent cannot be subsequently prosecuted for that period. 

10.5 
 
 

 
10.6 

Any revenue arising from the issue of Penalty Notices will be retained by the 
LA to offset the costs involved in their issue or any subsequent prosecutions 
arising from non-payment. 
 
Payment after the deadline may be accepted in exceptional circumstances. In 
this situation the higher amount of £120 is usually payable and part payment 
or payment plans continue to not be acceptable. 

11. Non Payment 

11.1 The offence detailed in the Penalty Notice must be capable of proof in the 
Magistrates’ Court so that in the event of non-payment of the charge the 
parent/carer can be prosecuted. Non-payment of Penalty Notices within the 
prescribed time limits will result in the initiation of a criminal investigation and 
possible prosecution under Section 444(1) of the Education Act 1996 for the 
original offence detailed in the penalty notice. 

 

For more information and guidance consult the DfE  
 
    Guidance available for download from: 
 

https://www.gov.uk/government/publications/parental-
responsibility- measures-for-behaviour-and-attendance 

 

John Leese 
Interim Group Manager – Attendance Management Service 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.gov.uk/government/publications/parental-responsibility-measures-for-behaviour-and-attendance
https://www.gov.uk/government/publications/parental-responsibility-measures-for-behaviour-and-attendance
https://www.gov.uk/government/publications/parental-responsibility-measures-for-behaviour-and-attendance
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Appendix 2: Attendance Codes 

 

The following codes are taken from the DfE’s guidance on school attendance. 

Code Definition Scenario 

/ Present (am) Pupil is present at morning registration 

\ Present (pm) Pupil is present at afternoon registration 

L Late arrival 
Pupil arrives late before register has 
closed 

B Off-site educational activity 
Pupil is at a supervised off-site 
educational activity approved by the 
school 

D Dual registered 
Pupil is attending a session at another 
setting where they are also registered 

J Interview 
Pupil has an interview with a prospective 
employer/educational establishment 

P Sporting activity 
Pupil is participating in a supervised 
sporting activity approved by the school 

V Educational trip or visit 
Pupil is on an educational visit/trip 
organised, or approved, by the school 

W Work experience Pupil is on a work experience placement 
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Code Definition Scenario 

Authorised absence 

C Authorised leave of absence 
Pupil has been granted a leave of 
absence due to exceptional 
circumstances 

E Excluded 
Pupil has been excluded but no 
alternative provision has been made 

H Authorised holiday 
Pupil has been allowed to go on 
holiday due to exceptional 
circumstances 

I Illness 
School has been notified that a pupil 
will be absent due to illness 

M Medical/dental appointment 
Pupil is at a medical or dental 
appointment 

R Religious observance 
Pupil is taking part in a day of religious 
observance 

S Study leave 
Year 11 pupil is on study leave during 
their  public examinations 

T 
Gypsy, Roma and Traveller 
absence 

Pupil from a Traveller community is 
travelling, as agreed with the school 

Unauthorised absence 

G Unauthorised holiday 
Pupil is on a holiday that was not 
approved by the school 

N Reason not provided 

Pupil is absent for an unknown reason 
(this code should be amended when 
the reason emerges, or replaced with 
code O if no reason for absence has 
been provided after a reasonable 
amount of time) 

O Unauthorised absence School is not satisfied with reason for 
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pupil's absence 

U Arrival after registration 
Pupil arrived at school after the register 
closed 

 

 

Code Definition Scenario 

X Not required to be in school 
Pupil of non-compulsory school age is 
not required to attend 

Y 
Unable to attend due to 
exceptional circumstances 

School site is closed, there is disruption 
to travel as a result of a local/national 
emergency, or pupil is in custody 

Z 
Pupil not on admission 
register 

Register set up but pupil has not yet 
joined the school 

# Planned school closure 
Whole or partial school closure due to 
half-term/bank holiday/INSET day 
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Recording non-attendance related to coronavirus 
(COVID-19)   

We have defined a set of sub codes for schools to use to consistently record nonattendance related to 
COVID-19 and help them to complete the educational settings status form.   

3. Set of sub-codes  

The set of sub codes to record non-attendance related to COVID-19 are:   

Code X01: Non-compulsory school age pupil not required to be in 

school   

This code is used to record sessions that non-compulsory school age children are not expected to 
attend.   

Code X02: Pupil self-isolating with coronavirus (COVID-19) 

symptoms  

This code is used for pupils who are self-isolating because they have symptoms of COVID19 but they 
have not yet had a positive test.   

Code X03: Not applicable for this academic year   

Code X04: Not applicable for this academic year   

Code X05: Pupil required to self-isolate as part of quarantine 

requirement (after arriving in the UK from a non-exempt country or 

territory)  

This code is used for pupils who are required to be in quarantine on arrival in, or return to, the UK.   

Department of Health and Social Care (DHSC) red list rules.   

Code X06: Pupil who is clinically extremely vulnerable if shielding is 

advised  

Clinically extremely vulnerable people are no longer advised to shield. However, this code is used if 
shielding is advised nationally or in a local area by DHSC, Public Health England (PHE) or UK Health 
Security Agency. In this scenario, pupils who are clinically extremely vulnerable may be advised not to 
attend school.   

DHSC / PHE Guidance on protecting people who are clinically extremely vulnerable from COVID-19.   

  Published: August 2021  

https://www.gov.uk/guidance/red-amber-and-green-list-rules-for-entering-england#red-list-rules
https://www.gov.uk/guidance/red-amber-and-green-list-rules-for-entering-england#red-list-rules
https://www.gov.uk/government/publications/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19
https://www.gov.uk/government/publications/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19
https://www.gov.uk/government/publications/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19
https://www.gov.uk/government/publications/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19
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Code X07: Pupil advised specifically not to attend school as part of 

restrictions to education set out in government advice  

This code is for pupils who as part of local or national restrictions to education settings are specifically 
advised not to attend school for public health reasons related to COVID-19.   

Code X08: Pupil not attending school in line with advice from 

Directors of Public Health as part of outbreak management  

This code is for pupils who are advised not attend school, for public health reasons, as part of formal 
contingency planning (sometimes called outbreak management) advice related to COVID-19. This code 
can only be used to record restricted attendance where this has been advised by the relevant public 
health authority.   

Code X09: Pupil or student required to self-isolate as a close contact 

of a confirmed case  

This code is for pupils or students who are advised to self-isolate by NHS Test and Trace because they 
are not fully vaccinated and are over the age of 18 years and 6 months.   

There is no requirement for children or young people under the age of 18 years and 6 months, 
regardless of their vaccine status, to self-isolate whilst awaiting the results of their PCR test where they 
have been a close contact.   

Code I01: Illness  

This code is used for pupils who are absent because of non-COVID-19 related illness or sickness.   

Code I02: Illness confirmed case of coronavirus (COVID-19)  

This code is used for pupils who are absent because they have tested positive for COVID19.   

  

Management information software suppliers are implementing these changes at their earliest 
convenience.   

Where schools are using these sub-codes they will still need to consider on an individual basis whether 
Code X is the appropriate code for a given non-attendance. They will need to ensure that Code X is only 
used where a pupil does not attend school because their travel to, or attendance at, school would be:   

• contrary to guidance relating to the incidence or transmission of COVID-19 from either Public 

Health England (PHE), the UK Health Security Agency (UKHSA) or the Department of Health 

and Social Care (DHSC)   

• prohibited by any legislation (or instruments such as statutory directions) relating to the 

incidence or transmission of COVID-19   

Where a pupil’s non-attendance does not meet these requirements it should not be recorded as Code X 
and schools should consider whether another code can be used.  
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